MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 223 OF 2017

DIST. : JALNA

Vinayak S/o Uttamrao Banchod,

Age 46 years, Occu. Service,

R/o ‘Shakuntam’, Row House No. F-28,

Gopikishan Nagar, Near Santoshi Mata Mandir,

Jalna, Dist. Jalna. ... APPLICANT

VERSUS

1. The State of Maharashtra,
Through it’s Principal Secretary,
Skill Development and Entrepreneurship,
Mantralaya, Mumbai.

2. The Principal Secretary,
General Administration Department,
Mantralaya, Mumbai.

3. The Principal Secretary,
Finance Department,
Mantralaya, Mumbai.

4. The Director,
Directorate of Vocational Education
and Training, Maharashtra State,
3-Mahapalika Marg, Mumbai.

5. The Joint Director,
Vocational Education and Training,
Regional Office, Near Bhadkal Gate,
Aurangabad, Dist. Aurangabad. .... RESPONDENTS

APPEARANCE :- Shri Santosh S. Jadhavar, learned Advocate
for the applicant.

Shri M.P. Gude, learned Presenting Officer
for the respondents.
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CORAM : Hon’ble Shri B.P. Patil, Member (J)
DATE : 7th August, 2018
ORDER

1. By filing the present Original Application the applicant has
prayed to direct the respondents to grant benefits of G.R. dtd.

14.12.2006 to him in view of his excellent performance in duties,.

2. The applicant has passed the Diploma in Mechanical
Engineering. He was selected for the post of Craft Instructor in
Industrial Training Institute and was accordingly appointed on the
said post at I.T.I., Ambad on ad-hoc basis vide order dtd.
7.12.1996. He was continued in service as such and thereafter he
was made permanent in service vide order dtd. 30.6.1999.
Thereafter he was selected as a Fulltime Teacher in Government
Technical High School and was accordingly appointed on the same
post by order dtd. 5.12.2009. Since his appointment as a Fulltime
Teacher, he rendered his services sincerely and honestly and
considering the service rendered by him he has been awarded
grade of “very good performance” and “outstanding performance”
in almost all years in his confidential reports. He received ‘very
good’ grade in his C.R. in the year 2011-12 while he received

‘outstanding A+’ grade in the years 2012-13 to 2015-16.
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3. It is contention of the applicant that the respondents had
issued G.Rs. from time to time for grant of advance increments to
the employees, who have discharged their duties with full
efficiency and were excellent in their performance. Thereafter the
General Administration Department of Government of
Maharashtra has issued a G.R. dtd. 14.12.2006 making the
provision to grant advance increments to the employees, who have
performed excellent duties and who have awarded outstanding
grade, in the C.Rs. The applicant is entitled to get benefit of
advance increments in view of the said G.R. Therefore, he made
representations to the res. no. 5 claiming said benefit, but the res.
no. S by the communication dtd. 18.1.2017 informed him through
the Head Master of Government Technical High School, Partur
that in the light of clause 27 (para 3.24) of G.R. dtd. 27.2.2009 his

representations cannot be considered.

4. It is his contention that, in view of clause 27 (para 3.24) of
the G.R. dtd. 27.2.2009, no specific directions regarding grant of
benefit of advance increments have been issued and it has been
mentioned that the issue can be considered separately by the
G.A.D. It is his contention that as the G.A.D. has not taken any
decision regarding the same since then and therefore the benefit

of the G.R. dtd. 14.12.2006 has not been extended to him. It is
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his contention that the G.R. dtd. 14.12.2006 has neither been
cancelled nor has been superseded by any other G.R. and
therefore he is entitled to receive said benefits. Therefore he
approached this Tribunal and prayed to grant him benefits in view

of G.R. dtd. 14.12.2006.

5. The res. nos. 1, 4 & 5 have filed their affidavit in reply and
resisted the contentions of the applicant. They have not disputed
the fact regarding appointment of the applicant initially as a Craft
Instructor and thereafter as a Fulltime Teacher. They have not
disputed the fact regarding grades given to the applicant in his
C.Rs. of the years from 2011-12 to 2015-16. They have admitted
the fact that the applicant made representations to the
respondents for extending the benefits of the G.R. dtd. 14.12.2006
and reply given by the res. no. 5 to the said representations dtd.
18.1.2017. It is their contention that, in view of the
recommendations of 6t Pay Commission a proposal regarding
extension of benefit of advance increments was pending with the
G.A.D. and, therefore, proposal of the applicant has been returned
till the decision of the G.A.D. It is their contention that, during
the pendency of the O.A. the G.A.D. considered the issue referred
to it in view of clause 27 (para 3.24) of the G.R. dtd. 27.2.2009

and they issued a G.R. dtd. 24.8.2017 stating that benefit of
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advance increment should not be extended to the Government
employees in view of implementation of recommendations of 6th
Pay Commission from 1.10.2006 to 1.10.2015. They have
contended that in view of the said G.R. applicant’s case cannot be
considered for grant of advance increments and he is not entitled

to get the said benefit. Therefore they prayed to reject the O.A.

0. I have heard the arguments advanced by Shri Santosh S.
Jadhavar, learned Advocate for the applicant and Shri M.P. Gude,
learned Presenting Officer for the respondents. I have also gone

through the documents placed on record.

7. Admittedly the applicant was initially appointed as a Craft
Instructor on ad-hoc basis on 7.12.1996. Thereafter he was made
permanent in service by the order dtd. 30.6.1999. Admittedly the
applicant was appointed as a Fulltime Teacher in Government
Technical High School as per the order dtd. 5.12.2009 and since
then he is serving as a Fulltime Teacher. Admittedly in the C.R. of
the applicant for the year 2011-12 he has received ‘very good’
grade and grade ‘outstanding A+’ for the years 2012-13 to 2015-
16. Admittedly the applicant made representations to the
respondents claiming 2 advance increments in view of G.R. dtd.
14.12.2006. But the res. no. S informed him through

Headmaster, Government Technical High School, Partur by
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communication dtd. 18.1.2017 that, in view of the G.R. dtd.
27.2.2009 and more particularly as per clause 27 para 3.24 of the
said G.R. the issue regarding grant of 2 advance increments to the
Government servants was referred to the G.A.D. in view of

implementation of recommendations of 6t Pay Commission.

8. Learned Advocate for the applicant has submitted that the
Government has issued G.R. dtd. 14.12.2006 and extended the
benefit of advance increments to the eligible Government
employees on considering their ‘extraordinary’ / ‘outstanding’
performance. He has submitted that the applicant has rendered
service with the respondents, seriously and honestly. His
performance was outstanding during the years 2011-12 to 2015-
16 and therefore he made representations to the respondents, but
the respondents had not considered his representations. He has
submitted that the G.R. dtd. 14.12.2006 has not been cancelled or
superseded by another G.R. and it is in existence and operation
and therefore the applicant is entitled to get advance increment in
view of the said G.R. He has submitted that merely because the
issue is under consideration of the G.A.D., the applicant cannot
be deprived from getting the benefit of advance increments in view

of earlier G.R. dtd. 14.12.2006. Therefore, he prayed to allow the
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O.A. and issue directions to the respondents to extend the benefit

of G.R. dtd. 14.12.2006 to the applicant.

9. Learned P.O. has submitted that initially in view of G.R. dtd.
14.12.2006 the Government decided to grant additional
increments to the eligible Government employees on considering
their performance. He has submitted that thereafter
recommendations of 6t Pay Commission were made applicable to
the Government employees. Accordingly the Committee headed
by Shri P.M. Hakim was appointed and on the basis of
recommendations of the said committee the Government has
issued G.R. dtd. 27.2.2009 accepting the recommendations of the
Committee and the pay commission. He has submitted that as
per clause 27 (para 3.24) of the said G.R. a decision on the issue
regarding grant of advance increments has not been taken and it
has been mentioned that the G.A.D. has to take a decision
independently. He has submitted that the G.A.D. took a decision
in that regard on 24.8.2017 and it has been decided that the
benefit of advance increments should not be granted to the
Government employees for the period from 1.10.2006 to
1.10.2015, since the new pay scale as per the recommendations of
6th Pay Commission has been made applicable to them. He has

submitted that in view of G.R. dtd. 24.8.2017, the applicant is not
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entitled to get advance increments as provided under G.R. dtd.
14.12.2006. He has submitted that the respondents has rightly
informed the applicant that his claim cannot be considered and
there is no illegality therein and therefore no such directions as
claimed by the applicant can be issued. Therefore he prayed to

reject the O.A.

10. On perusal of record it reveals that the representations of
the applicant has been sent back by the res. no. 5 on the ground
that the G.A.D. has not taken the decision regarding extension of
benefit of advance increments to the Government employees in
view of implementation of recommendations of the 6ttt pay
commission as per G.R. dtd. 27.2.2009. Clause 27 (para 3.24) of
G.R. dtd. 27.2.2009 shows that the decision in that regard has not
been taken by the Government and the said issue has been
referred to the G.A.D. Thereafter the G.A.D. took a decision not to
extend benefit of advance increments to the Government
employees in view of implementation of the recommendations of
6th Pay Commission and accordingly G.R. dtd. 24.8.2017 in that
regard has been issued. Para 3 of the G.R. dtd. 24.8.2017 is

material, which is as under :-

A JAAFHRURAHA, 200¢.
3ifsEpT HHAACIIEIS Adstat
FoperTarizAida Rereftaz
rota duaaea.
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HBIRA, QA
A unA= st
AT BH{ : 3AAT-00%/U.F. 8& /B
AGTHBIHA AL, GAHRSILE AL,
FHAEA, FHIF-B00 03R.
fe=ties : Y 3o, 090

Faai-
51 TRURRTTR
R,
qATdaT ;-
D e,
R
3. 3OS Adeae 2t HARA BH BRIAHAT WAZARHA 200 Ad. § AT

AAAINAOTET 90 auial wbietaef (festics 9.9.2008 d 9.92.209%) & AU 31@.

B & A1 AT FEOMAE! TN 3ONS Iqeae R0 gderall Y@ oy
BHIel 313 AdAIGET 8] S0 FTAZRL AE. 3MAl Al BlellaBAAL 3MNE IS

RO 3 B S 3. & T (AR U3 AR aiet (1o 8 3G :-

orafato ;-

I A JURW A, 00¢ Al AR AGR HelcAl FAEAE
uf¥ese 3.R9 A DolcAl RGRMRN e aiE Al $. R M enE
uRuses fG@is 3.0.200% AfT ARGER TR Jetie FAM otz dvea Ad

NG :-
“Hgeal dasl SRPIEAR JURIA ddagul e Sl Ble@sld
(f&=1i6 9.90.2008& A 9.90.209%) 3OS AAAAGET e 2TATA A3 A,
Q.
3.
&
(HDA JeeR)
IRFSA Aaa (Ja),
HBRI, QM

11. In view of the above said G.R. the benefit of G.R. dtd.

14.12.2006 cannot be extended to the Government employees on
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implementation of recommendations of 6th pay commission and
therefore the applicant cannot claim said benefits for the said
period. Therefore, in my opinion, the applicant is not entitled to
claim the relief as prayed for in the O.A. His representations has
been rightly rejected by the res. no. 5. Therefore, I do not find
merit in the O.A. Consequently it deserves to be dismissed.

Hence, I pass following order :-

ORDER

The Original Application is dismissed without any order as

to costs.
PLACE : AURANGABAD (B.P. PATIL)
DATE : 7t August, 2018 MEMBER (J)

ARJ-0.A.NO. 223-2017 BPP (ADVANCE INCREMENTS)



